[ Federal Register: May 30, 2000 (Volume 65, Nunmber 104)]

[ Rul es and Regul ati ons]

[ Page 34404- 34405]

Fromthe Federal Register Online via GPO Access [wai s. access. gpo. gov]

[ DOCI D: f r 30my00- 7]

ENVI RONMVENTAL PROTECTI ON AGENCY
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Renpval of the Maxi num Contam nant Level Goal for Chlorof orm From

the National Primary Drinking Water Regul ations

AGENCY: Environmental Protection Agency (EPA).

ACTI ON: Final rule.

SUMVARY: EPA is rempoving the zero MCLG for chloroformfromits National
Primary Drinking Water Regul ations (NPDWRs) in accordance with a recent
order of the U S. Court of Appeals for the District of Colunbia

Crcuit.

DATES: The effective date of this rule is May 30, 2000.

ADDRESSES: The public docket for this and earlier rul emakings

concerning the NPDWRs for disinfectants and disinfection byproducts (D



DBPs), including the proposal, public comments in response to the
proposal , other major supporting docunments, and the index to the docket
are available in the Water Docket, U. S. Environmental Protection
Agency, 401 M Street SW East Tower Basenent, Washi ngton, DC 20460. For
i nfornmati on on how to access docket materials, please call the docket
at (202) 2603027 between 9 a.m and 3:30 p.m Eastern Standard Ti e,

Monday t hrough Friday.

FOR FURTHER | NFORVATI ON CONTACT: For technical inquiries, contact
Jennifer McLain at the U S. Environnental Protection Agency, Ofice of
G ound Water and Drinking Water (MC 4607), 1200 Pennsyl vani a Avenue NW
Washi ngt on, DC 20460; tel ephone (202) 2600431. For general questions,

pl ease contact the Safe Drinking Water Hotline, (800) 4264791, Monday

through Friday from9 a.m to 5:30 Eastern Standard Ti ne.

SUPPLEMENTARY | NFORVATI ON:

A. Background

I n Decenber, 1998 EPA pronul gated National Primary Drinking Water
Regul ati ons (NPDWRs) for disinfectants and disinfection byproducts (D

DBPs)
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that included a Maxi nrum Cont ami nant Level Goal (MCLG of zero for
chlorof orm a disinfectant byproduct. The MCLG was chal | enged by the
Chlorine Chemistry Council and Chemi cal Manufacturers Association, and
the U S. Court of Appeals for the District of Colunbia Crcuit found

t hat EPA had not used the best avail able, peer-reviewed science to set
the MCLG as required by the Safe Drinking Water Act. In Chlorine

Chenmistry Council and Chenical Manufacturers Association v. EPA (No.



981627) filed on March 31, 2000, the Court issued an order vacating the
zero MCLG Today EPA is renoving the MCLG for chloroformfromits
NPDWRs to ensure that the regulations conformto the Court’s order. No

ot her provision of the D)DBP regulations is affected

B. Good Cause Under the Adm nistrative Procedure Act

Section 553 of the Administrative Procedure Act, 5 U S.C
553(b) (B), provides that, when an agency for good cause finds that
noti ce and public procedure are inpracticable, unnecessary or contrary
to the public interest, the agency nay issue a rule without providing
noti ce and an opportunity for public conment. EPA has determ ned that
there is good cause for naking today’ s rule final w thout prior
proposal and opportunity for conment because today’'s action is
mnisterial, to ensure the Code of Federal Regulations conforms to the
Court’s order. Thus, notice and public comment are unnecessary. EPA
finds that this constitutes good cause under 5 U.S.C. 553(b)(B). For
this same reason, EPA has also deternmined that it has good cause under

5 U S.C 553(d) to make the rule effective upon publication

C. Administrative Requirenents

Under Executive Order 12866 (58 FR 51735, COctober 4, 1993), this
action is not a significant regulatory action and is therefore not
subject to review by the Ofice of Managenment and Budget. Because the
agency has made a good cause finding that this action is not subject to
noti ce-and- comment requirenments under the Administrative Procedure Act
or any other statute (see section B), it is not subject to the
regul atory flexibility provisions of the Regulatory Flexibility Act (5
U S.C 601 et seq.), or to sections 202 and 205 of the Unfunded
Mandat es Reform Act of 1995 (UVRA) (Public Law 1044). In addition, this
action does not significantly or uniquely affect small governnents or

i mpose a significant intergovernmental nandate, as described in



sections 203 and 204 of UMRA. This rule also does not significantly or
uni quely affect the communities of tribal governments, as specified by
Executive Order 13084 (63 FR 27655, May 10 1998). This rule will not
have substantial direct effects on the States, on the relationship
bet ween the national government and the States, or on the distribution
of power and responsibilities among the various |evels of governnent,
as specified in Executive Order 13132 (64 FR 43255, August 10, 1999).
This rule also is not subject to Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not economcally significant.

This rul e does not inpose technical standards; thus, the
requi renents of section 12(d) of the National Technol ogy Transfer and
Advancerent Act of 1995 (15 U.S.C. 272 note) do not apply. The rule
al so does not involve special consideration of environnental justice
rel ated i ssues as required by Executive Order 12898 (59 FR 7629,
February 16, 1994). This rule does not inmpose an information collection
burden under the provisions of the Paperwork Reduction Act of 1995 (44
U S.C 3501 et seq.). EPA' s conpliance with these statutes and
Executive Orders for the underlying rule is discussed in 63 FR 69390
(Dec. 16, 1998).

The Congressional Review Act (5 U S.C. 801 et seq.), as added by
the Smal |l Busi ness Regul atory Enforcenent Fairness Act of 1996,
general |y provides that before a rule may take effect, the agency
pronul gating the rule nmust submit a rule report, which includes a copy
of the rule, to each House of the Congress and to the Conptroller
CGeneral of the United States. Section 808 allows the issuing agency to
make a rule effective sooner than otherw se provided by the CRAif the
Agency makes a good cause finding that notice and public procedure is
i mpracticabl e, unnecessary or contrary to the public interest. This
determ nati on nust be supported by a brief statenent. 5 U S.C. 808(2).

As stated previously, EPA has made such a good cause finding,
i ncluding the reasons therefor, and established an effective date of

May 30, 2000. EPA will subnit a report containing this rule and other



required information to the U S. Senate, the U S. House of

Representatives, and the Conptroller General of the United States prior

to publication of the rule in the Federal Register. This action is not

a mpjor rule as defined by 5 U.S.C. 804(2).

Li st of Subjects in 40 CFR Part 141

Envi ronnental protection, Drinking water, Public utilities.

Dat ed: May 18, 2000.

Carol M Browner,

Admi ni strator.

For the reasons set out in the preanble, Title 40, Chapter | of the

Code of Federal Regul ations is amended as follows:

PART 141NATI ONAL PRI MARY DRI NKI NG WATER REGULATI ONS

1. The authority citation for Part 141 continues to read as

fol |l ows:

Authority: 42 U.S.C. 300f, 300gl, 300g2, 300g3, 300g4,

30095, 300g6, 300j4, 300j9, 300j11.

141.53 [ Anended]

2. Section 141.53 is anended by renoving the entry for chloroform
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